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§1437.12

the unit by the approved carrying ca-
pacity and multiplying the result by
the corresponding grazing days used as
the basis for determination of the car-
rying capacity, totaling the result for
each species or types and varieties.

(2) Multiplying the result of para-
graph (c)(1) of this section by 50 per-
cent.

(3) Multiplying the number of ani-
mals grazed by the daily allowance of
corn according to type and weight
range and divide the result by pounds
of corn CCC determines is necessary to
provide the daily energy requirement
for one animal unit.

(4) Multiplying the result of para-
graph (c)(3) of this section by the num-
ber of days grazing occurred to deter-
mine gross actual AUD.

(5) Adding AUD for ineligible causes
of loss and incidental mechanically
harvested Category 1 forage to the re-
sult of paragraph (c)(4) of this section.

(6) Subtracting AUD or equivalent
value of supplemental feed fed to the
grazing livestock during the crop year
from the result of paragraph (c)(5) of
this section.

(7) Subtracting the result of para-
graph (c)(6) of this section from the re-
sult of paragraph (c)(2) of this section.
If a zero or negative number results,
payment cannot be calculated.

(8) Multiplying the positive result of
paragraph (c)(7) of this section by:

(i) For the 1997 through 1998 crop
years, 60 percent of the average market
price, as determined by CCC, or any
comparable coverage, as determined by
CCC; or

(if) For the 1999 and subsequent
years, 55 percent of the average market
price, as determined by CCC, or any
comparable coverage, as determined by
CCC.

[61 FR 69005, Dec. 31, 1996, as amended at 62
FR 53932, Oct. 17, 1997]

§1437.12 Multiple benefits.

If a producer is eligible to receive
payments under this part and benefits
under any other program administered
by the Secretary for the same crop
loss, the producer must choose whether
to receive the other program benefits
or payments under this part. The pro-
ducer is not eligible for both. Such
election does not relieve the producer
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from the requirements of making a
production and acreage report. How-
ever, if the other USDA program bene-
fits are not available until after an ap-
plication for benefits has been filed
under this part, the producer may re-
fund the total amount of the payment
to the local office from which the pay-
ment was received.

§1437.13 Payment and income limita-
tions.

(a) NAP payments shall not be made:

(1) In excess of $100,000 per person per
crop year under this part, or

(2) To a person who has qualifying
gross revenues in excess of $2 million
for the most recent tax year preceding
the year for which assistance is re-
quested.

(b) Simple interest on payments to
the producer which are delayed will be
computed on the net payments ulti-
mately found to be due, from and in-
cluding the 31st day after the latter of
the date the producer signs, dates, and
submits a properly completed applica-
tion for payment on the designated
form, the date disputed applications
are adjudicated, or the date the area
and crop is approved for NAP pay-
ments. Interest will be paid unless the
reason for failure to timely pay is due
to the producer’s failure to provide in-
formation or other material necessary
for the computation or payment.

§1437.14 Violations of highly erodible
land and wetland conservation pro-
visions.

The provisions of part 12 of this title,
apply to this part.

§1437.15 Violations regarding con-
trolled substances.

The provisions of §718.11 of this title
apply to this part.

§1437.16 Misrepresentation and
scheme or device.

(a) If CCC determines that any pro-
ducer has misrepresented any fact or
has knowingly adopted, participated
in, or benefitted from, any scheme or
device that has the effect of defeating,
or is designed to defeat the purpose of
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